Workers Seeking Higher Wages
Meet Violent Repression

Worker Rights Consortium
March 24, 2014



Crackdown
in
Cambodia

Workers Seeking Higher Wages
Meet Violent Repression

Worker Rights Consortium
March 24, 2014




1 1 N . Table of Contents

I. Executive Summary 3
Il. Methodology 8
lll. Background Information 9
A. Minimum Wage in the Cambodian Garment Sector 9
B The 2013 Minimum Wage Review 12
C. Garment Workers Protest 2013 Minimum Wage Announcement 13
IV. Violations of Freedom of Association and Freedom of Assembly 16
A. Government Repression of Wage Protests 16
1. Beating and Detention of Workers by Army Special Forces Unit 16
2. Killing, Beating and Detention of Workers by Military Police 17
3. Suppression of Protests; Harassment of Worker Representatives 19
4. Ongoing Detention and Mistreatment of Garment Workers and Others 21
5. Conclusion 24
B. Factory Owners’ Instigation of Government Repression and Retaliatory
Termination of Workers 25
1. Instigation of Violence against Workers who Joined Wage Protests 25
2. Retaliatory Termination of Workers who Joined Wage Protests 30
3. Ongoing Efforts to Repress Associational Rights 33
V. Other Recent Developments 35
VI. Responses from University Licensees and Other Brands and Retailers 38
VIIl. Recommendations 41
A. Remedying Employer Retaliation against Workers who
Participated in Wage Protests 41

B. Ending Government Use of Violence and Detention against Garment Workers 42
C. Addressing the Root Cause of Unrest and Repression: Inadequate Wages 43

Cover photo: CLEC



[ | | [N I. Executive Summary

On January 2 and 3, 2014, Cambodian security forces engaged in deadly attacks on pro-
testing garment workers in the country’s capital, Phnom Penh. The country’s military po-
lice killed at least four people and injured at least 38 by firing assault rifles at workers who
were protesting outside garment factories, demanding higher wages.' According to the
country’s leading human rights organization, the Cambodian League for the Promotion
and Defense of Human Rights (known by its French acronym, LICADHO), military police
fired at workers with live ammunition for a prolonged period with no apparent effort to
avoid inflicting injury or death.” Those killed included workers employed at factories sup-
plying a number of major international brands and retailers, including Walmart, Hudson
Bay, Sears, Abercrombie and Fitch, Nike, Russell, adidas, Puma, Uniglo, HanesBrands,
Primark, and Marks & Spencer.’

The deadly assault was a response to strikes and demonstrations by tens of thousands
of garment factory workers calling for a wage adequate to meet their basic needs. The
protests were sparked when the Cambodian government announced a new minimum
wage in December 2013, and the increase declared fell below the widely publicized as-
sessment, by an official tripartite body, of the wage workers actually need to meet their
basic needs.

The recent wave of protests is not the first time that Cambodian apparel workers have
walked out of factories in protest over the rock-bottom wages paid by the country’s gar-
ment industry,* which are the world's second-lowest — above only those in Bangladesh
— among major apparel-producing countries. Indeed, wages in Cambodian garment fac-
tories are so low that workers often experience significant difficulties meeting their mini-
mum nutritional needs, a factor that has been linked to the literally dozens of episodes
of mass fainting in apparel plants over the past several years that have affected several
thousands of workers.”

Nor were the killings on January 3 the first time that Cambodian authorities have re-
sponded to garment worker protests with deadly violence. Instead, this was the third such
shooting incident in as many years, following a February 2012 incident at factory supply-
ing Puma, where a government official shot three protesting workers,® and shootings by
military police last November of ten persons, one fatally, at a march by striking workers
from a plant supplying Levi-Strauss, Gap and H&M.’

Since the shootings at the beginning of this year, repression of Cambodian garment work-
ers’ fundamental human and labor rights of assembly, association and free speech has
continued with little respite. During the past two months, state authorities have banned
public gatherings completely,® and still continue to hold 21 workers detained during
the January crackdown.” The individuals in detention, who reportedly were beaten af-
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ter being seized by authorities, include workers employed by factories supplying Nike,
Team Edition (Footlocker), PVH, Polo Ralph Lauren, Costco, Bloomingdales, Dillard’s, and
Clark’s Footwear. Security forces have continued to put down any sign of worker protest,
violently dispersing a peaceful demonstration by factory employees on January 26 using
smoke grenades and electric batons;"® and the Ministry of Labor has blocked the legal
formation of unions, refusing to register any newly-established unions."!

The most direct responsibility for both the needless loss of human lives on January 2
and 3 and the repression of human and labor rights that followed clearly falls on the
Cambodian government. However, Cambodian factory owners also are deeply implicat-
ed in this violent campaign against garment workers’ call for higher wages, as are their
business partners — the leading
US and European apparel com-
panies that obtain the greatest
profits from these workers' labor.
Neither the massive protests by
workers in December nor the vio-
lent repression by security forces
in January likely would have oc-
curred had not Cambodian facto-
ry owners feared that by acceding
to workers’ wage demands they
would render themselves unable
to meet pricing requirements of
Western brands and retailers.
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Military combat unit attacks protesting
garment workers outside Yakjin Garment
factory, a supplier to Gap and Walmart.

The price squeeze confront-
ing Cambodian garment factory
owners — between the demands
of brands and retailers for cheap apparel and the demands of garment workers for liv-
able wages — explains not only why the industry has so aggressively opposed a significant
increase in the minimum wage (even though real wages for Cambodian garment work-
ers are no higher today than they were in 2000), but also why, since the mass protests
erupted, industry leaders have tended to support escalation and confrontation over a
negotiated settlement between labor and management. To cite just one example of this
tendency, when workers at some factories launched a strike in mid-December in support
of a higher minimum wage, the factory owners’ organization, the Garment Manufacturers
Association in Cambodia (GMAC) called for, in effect, a nationwide lockout of the indus-
try's workers by its members, dramatically expanding the dispute.’

Even more egregiously, in the week leading up to the crackdown, factory managers, in
particular, those from certain factories with owners based in South Korea, specifically lob-
bied elements of the Cambodian military to intervene against the worker demonstra-
tions, both directly and through the South Korean embassy.” This military intervention
at the request of factory owners, which was conducted by not only military police, but
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also combat units with a track record of human rights abuses, was a proximate cause of
the deaths, beatings and illegal detentions suffered by Cambodian garment workers on
January 2 and 3.

Nor have factory owners been reluctant to take action, themselves, to punish garment
workers and worker representatives for calling for a livable wage. Since the wage strikes
and protests began in December, garment factories have terminated 168 workers who
are members and leaders of plant-level unions. The GMAC has filed lawsuits against
the elected leaders of several national labor federations representing garment work-
ers for their involvement in the strike, seeking damages for lost profits and alleged
property losses.' And, today, military personnel are stationed on the very premises of
factories in the same area where security forces killed and detained workers during the
January crackdown.”™

The Cambodian garment industry’s
ongoing refusal to pay its work-
force a minimally adequate wage
— a refusal, in effect, dictated by
the business practices of Western
brands and retailers — has resulted
in the worst episode of state vio-
lence and repression against civil-
ians in Cambodia in more than a
decade.” The January shootings
have been broadly denounced by
international governmental and
nongovernmental organizations in-
cluding the United Nations (UN),"”
the International Labour Organiza-
tion (ILO),” Amnesty International,” and Human Rights Watch (HRW).” On January 9,
2014, Brad Adams, Asia Director for HRW, stated that,
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Outside Yakjin Garment factory on January 2, an Army
special forces unit attacked workers with AK-47 rifles,
police batons, metal pipes, knives, and slingshots.

“[Tlhe [ruling party]'s violent crackdown, abuse of detainees, and ban on all
protests seem aimed to prevent the broader exercise of democratic and la-
bor rights in Cambodia.... Diplomats and donors should vigorously protest
these rights abuses if they want to prevent Cambodia from sliding further
into repression.”?!

The same warning also holds true for apparel brands and retailers doing business in Cam-
bodia. Indeed, HRW also called on apparel companies to “urge the Cambodian govern-
ment to revoke its ban on protests and to release and drop charges against all individuals
arrested for protesting for their labor rights.”#

The Cambodian government'’s use of deadly force and other repressive measures against
protesting garment workers has created a human rights crisis that is still continuing to
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unfold. The WRC shares the view that apparel firms doing business in Cambodia have a
responsibility to influence the government towards a nonviolent and non-repressive re-
sponsive to workers' protests, both directly and through their Cambodian suppliers.

The current crackdown in Cambodia is a cause for serious concern on the part of universi-
ties, colleges and companies in the collegiate licensed apparel sector. Sixteen university
licensees have disclosed producing collegiate apparel in Cambodia. In 2013, these li-
censees produced apparel at a total of 20 factories in the country.

On January 3, 2014, the WRC contacted the largest university licensees producing in
Cambodia concerning the shootings of protesting workers that had just occurred that
day, calling on them to help halt the looming repression of labor and human rights in
the country. As detailed in this report, the WRC recommends to university and collegiate
licensees and other brands and retailers producing apparel in Cambodia that they take
the following measures to address the current crisis:

e Ensure that their own supplier factories do not retaliate against workers on ac-
count of the exercise of associational rights; and require them to reinstate with
back pay any workers whom they have terminated in retaliation for participation in
a strike, protest or other associational activity, unless employers can demonstrate
that these terminations were consistent with Cambodian law and international la-
bor standards.

e Help end the Cambodian government’s repression of worker rights, by commu-
nicating to government officials that persons who have been detained as a con-
sequence of their participation in or association with the recent wage protests
should be immediately released — without condition, unless the legal standard
for criminal indictment is clearly met — and that, until their release, such detainees
should be treated in accordance with international human rights standards.

e Call on the Cambodian government to ensure that individuals responsible for ex-
cessive use of force, especially those responsible for causing death or injury, either
directly or via command authority, are disciplined and prosecuted; and ensure that
adequate compensation is paid to the victims of this violence.

* Meet and negotiate with representatives of Cambodian garment workers, a writ-
ten platform for addressing the underlying causes of the current crisis, including
commitments to:

o Require their supplier factories in Cambodia to pay workers a minimum of $160
per month, as the wage needed to meet an individual worker’s basic needs;

o Adjust their pricing practices as needed to permit their supplier factories to
sustainably pay workers the $160 per month minimum; and

o Assuming compliance with other commercial requirements, to maintain their
business with factories that implement the $160 per month minimum for at

least the next two years.
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Both the GMAC and the Cambodian government have expressed concern that signifi-
cant increases in wages for garment workers will cause brands and retailers to shift orders
to other countries. If university licensees and other brands and retailers make firm com-
mitments not only to require their supplier factories to meaningfully increase wages, but
also to factor such an increase into the prices they pay for garments, university licensees
and other brands and retailers can play a vital role in resolving the current crisis.

The following report discusses the current human and labor rights crisis affecting gar-
ment workers in Cambodia; its relationship to the underlying issue of inadequate wages;
the response of university licensees to the WRC's recent communications to them on
this subject; and the WRC's recommendations for further action by licensees and other
brands and retailers doing business in Cambodia.

Garment workers march on December 27 calling for increase in their wages —
the world’s second-lowest among major garment-exporting countries.
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| 1§ N Il. Methodology

This report is based on a review of the following sources:

* Interviews with eyewitnesses, including workers, NGO staff, union leaders and vic-
tims of violence;

e Local and international media reports;

* Publications and statements by local and international nongovernmental organi-
zations (NGOs), with a particular emphasis on eyewitness accounts;

e A review of applicable Cambodian laws and conventions of the International La-
bour Organization; and

e Communications with university licensees and other buyers sourcing apparel from

Cambodia.

Photo: CLEC

A worker displays bullets found after security forces opened
fire on protesters outside Canadia Industrial Park.
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HEREC Ill. Background Information

A. Minimum Wage in the Cambodian Garment Sector

Cambodian labor law requires that the country’s legal minimum wage be set at a level
that provides workers with “a decent standard of living compatible with human dignity.”?
Wages for garment workers in Cambodia, however, are among the lowest in any of the
world’s major apparel producing countries, and provide only a fraction of the earnings
needed for a minimally adequate “living wage."*

Real wage levels in the Cambodian garment industry fell by 19.1% between 2001 and
2011; with occasional increases in the legal minimum consistently failing to keep pace
with inflation.” The declining buying power of the minimum wage is particularly salient
for garment workers as most Cambodian apparel factories pay most of their employees
only the legal minimum for straight-time work.”

On May 1, 2013, the government increased the minimum wage in the apparel sector from
$61 to $80 per month.”” However, the new minimum wage figure included a $5 per month
allowance that workers already statutorily received,” so the real value of the increase was
only $14 per month.”” While this was the largest increase in the minimum wage that garment
workers had seen in more than a decade, it only restored wages, in terms of buying power,

to the level they had in 2000, when the country’s apparel industry was still in its nascency.
Photo: WRC
:, The minimum wage, which was fur-
ther increased to $100 per month in
February 2014, is still grossly inad-
equate to sustain the basic needs of
workers and their families,*® and is far
below one that provides “a decent
standard of living compatible with
human dignity,”*' as Cambodian law
requires. In 2013, a Cambodian NGO,
the Community Legal Education Cen-
ter (CLEC), and a British NGO, Labour
Behind the Label (LBL), calculated the
minimum income necessary in Cam-
bodia to support a garment worker or
one of her dependents to be $150 per
person per month.* Based on this fig-
ure, the minimum wage needed for a

Workers buy food from vendors outside the worker to support herself and two de-
factories whose wares are often half-spoiled goods pendents would be $450 per month,
from regular marketplaces. nearly five times its current level.
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The inadequacy of the minimum wage is not a new issue in Cambodia. A 2009 survey by
the Cambodian Institute of Development Study (CIDS) found that garment workers in
Phnom Penh spent, on average, $1 daily on food, 13% less than the average figure among
the capital's other residents, $1.15. With respect to non-food expenses, such as rent,
clothing and health care, the study found that the gap between garment workers’ aver-
age spending on these items and that of other Phnom Penh residents was even greater:
$0.87 per day compared to $1.86.%

Inadequate wages paid by factories have contributed to rampant malnutrition among
factory workers. Research conducted between October 2012 and June 2013 by the CLEC
and LBL found that one-third of the Cambodian garment workers they surveyed had a
body mass index below 18, indicating malnourishment.*

Photo: CLEC
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Cambo Kotop workers recuperating at the local hospital after having fainted on
March 14. Since 2010, incidents of mass fainting on the job have affected more
than 4,000 Cambodian garment workers. On March 13 and 14, 2014, almost
sixty workers fainted at the Cambo Kotop factory; one worker later died.

In 2012, the WRC analyzed the nutritional value of Cambodian garment workers' typical
breakfast and midday meals and found that, based on the World Health Organization
(WHO) standard of 2,700 calories as the daily requirement for a young woman performing
moderate physical work,* these meals failed to satisfy workers” minimum caloric needs.*
With a typical diet of three meals per day, each meal would have to contain 900 calories to
satisfy the workers’ minimum needs. Samples of typical workers’ breakfasts tested by the
WRC contained only about 400 calories, and lunch 570. Thus by afternoon, workers typi-
cally had a deficit of 830 calories, or nearly half of what they needed from the first two meals
of the day.” Unless workers have dinners that are three times more nutritious than their
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lunches, which, based
on anecdotal evi-
dence, appears very
unlikely, Cambodian
garment workers'
diet is insufficient to
provide them with
the minimum level of
calories.

Malnutrition among
factory  employees
has been identified
. . IR as a significant fac-
Typical living quarters for garment workers. tor in the dozens of

incidents reported in
recent years of large numbers of workers in Cambodian garment factories fainting on
the job. According to local media reports, more than 4,000 workers have been affected
in more than 50 separate incidents of mass fainting since 2010.* Yet Cambodian garment
workers interviewed by the WRC report that the total number of employees affected by
this phenomenon has been underreported, as many factories see multiple incidents of a
single worker fainting in any given month.

a

X

Lacking adequate wages, Cambodian garment workers make extensive efforts to econo-
mize on food and other living expenses. For example, many factory employees live with
several other workers with whom they share food expenses. Some workers minimize food
expense by bringing rice, meat and fish from their home villages.”” Others forage for food
on weekends, searching ponds and rice fields for vegetables, small animals and insects
to eat.”

Even the GMAC, which has strenuously opposed increasing the minimum wage, has at
least partially acknowledged this reality. In 2011, its General Secretary, Ken Loo, noted
that while the then-current minimum wage “provides enough nutrients to survive[,] . . . it
doesn't mean you won't feel hungry.”*'

Controversy over the last minimum wage increase prior to May 2013, which was imple-
mented in 2010, also led to a crisis for the Cambodian garment sector: the first industry-
wide strike in a decade, and mass retaliation against workers by employers. That year, the
Labor Advisory Committee (LAC), a tripartite body established by the Cambodian state
to set labor policy, announced that the minimum wage would rise by just $5, with no fur-
ther increases until 2014.

Cambodian unions denounced the LAC for recommending such a small increase without
sufficient consultation with worker representatives, and workers launched a strike across
the garment industry.” The GMAC and its member factory owners retaliated against em-
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ployee union leaders and other workers who participated in the 2010 strike. Twenty-nine
workers from four factories were injured during the strike, including a female employee
whose foot was run over by a company car at the Pine Great Garment factory.*’ More than
800 other workers, from nearly 30 factories, were threatened with lawsuits, dismissed or
suspended.” This retaliation occurred despite the fact that Cambodian labor law nar-
rowly restricts employers’ right to discipline workers for participation in a strike® — even
when the job action in question is ultimately deemed to be illegal. Many, but not all, of
the workers who were suspended or terminated ultimately were reinstated after pressure
from unions and intervention from buyers.*

The following spring, the LAC issued new mandates that, while leaving the minimum
wage unchanged, did raise workers’ earnings. Several mandatory cash benefits were in-
creased, including attendance bonuses, seniority bonuses, and food allowances for work-
ers performing overtime. While employees’ receipt of this additional compensation was
made contingent on their seniority, attendance, or performance of overtime work, the
WRC estimated that the 2011 increases provided workers, on average, with a raise of
roughly $6-9 per month.

B. The 2013 Minimum Wage Review

In August 2013, the Cambodian government established a tripartite task force comprised
of government officials and representatives of both the GMAC and Cambodian trade
unions. This task force was charged with annually developing research-based recommen-
dations concerning the appropriate level of the minimum wage. The group reached an
agreement on its first annual wage recommendation on December 16, 2013.”

Photo: WRC

A leaked document from one of
the task force's subcommittees
revealed that it had found that
workers’ average spending on
basic necessities was $157 per
month.”® Based in part on these
findings, the task force conclud-
ed that the proper minimum
wage level to sustain a worker
and her family was $160.” While
double the existing minimum
wage, this figure, however, is
only about one third of the wage
that the CLEC and LBL had
found was necessary to support
a worker and two dependents.

Garment workers typically travel to and from factories by foot _
or on the back of open trucks. According to government sta- The task force subcommittee
tistics, 69 garment workers died in road accidents in 2013. proposed three possible sched-
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ules of three wage increases to raise workers’ monthly wages to $160.%

However, none of the task force's proposals took into account the impact that future
price inflation will have on workers’ buying power. According to the International Mon-
etary Fund’s World Economic Outlook data, Cambodia’s expected annual inflation rate
between 2014 and 2017 is between 3% and 5.7%. Therefore, by 2018, workers would
need to earn $185 to provide a standard of living equal to that which $160 would provide
today.”

The public release of the task force's proposal, on December 16, 2013, immediately
sparked debate on how quickly wages should rise to the $160 level > A week later, work-
ers in two industrial zones in the municipality of Bavet, in Svay Rieng province, began a
strike calling for an immediate increase in their wages to $154 per month.>

Meanwhile, the tripartite task force had submitted its recommendation for increasing the
minimum wage to $160 per month to the LAC. The GMAC then began lobbying publicly
for a smaller increase, that would raise the wage floor to just $130 over five years.® The
GMAC also proposed that the increase come in the form of a “no strike” bonus, payable
only to workers who did not participate in any unsanctioned strike, instead of an actual
increase in the minimum wage.>

On December 24, 2013, the LAC announced its recommendation to the Ministry of Labor,
which has the final authority to set minimum wages.* While the LAC followed the tripar-
tite taskforce's recommendation for establishing a wage floor of $160 by 2018 — rather
than the $130 supported by factory owners — its schedule for raising wages to that level
was even less favorable than that proposed by the taskforce, as it back-loaded increases
so that workers would see smaller wage gains in the first few years.

Following the LAC's announcement, hundreds of workers who had gathered in front of
the Ministry of Labor, where the LAC had held its meetings, began to demonstrate against
the LAC's decision. On the same day, five labor federations that are generally perceived
as those most independent of the government” issued a joint statement rejecting the
LAC's recommendation and calling for direct wage negotiations between worker repre-
sentatives and factory owners.*

C. Garment Workers Protest 2013 Minimum Wage Announcement

Following the LAC's December 24 announcement of its recommendation concerning
the minimum wage, tens of thousands of garment workers in the capital city of Phnom
Penh joined the strike that already had been launched by factory workers in the Bavet in-
dustrial zone. As more workers joined the action, the strike became framed as a national
protest against the perceived inadequacy of the minimum wage increase recommended
by the LAC.”
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Workers call for a minimum wage of $160 per month —
the minimum needed for one person’s daily necessities.

Rank-and-file workers, rather than union leaders or politicians, were the driving force be-
hind these strikes, as national labor bodies were caught by surprise by workers’ pent-up
anger and willingness to take to the streets.®” Publicly supporting the protests, however,
were leaders of the opposition Cambodian National Rescue Party (CNRP), which had
called for a minimum wage of $150 as one of its key policy positions in the July 2013 na-
tional elections.”’

The dispute escalated dramatically, however, after the GMAC recommended that its
member garment factories suspend their operations from December 26, 2013 through
January 1, 2014.% The GMAC claimed that factories needed to shut down for security rea-
sons in the face of violent protests, but did not cite or provide any evidence of violence
against its members’ facilities. Indeed, media coverage of the protests did not report any
violence by protesters up to this point, and, in fact, featured an interview with a factory
manager who reported that the workers protesting outside his plant had not been violent
or coercive in any way.*’

Nevertheless, approximately 80% of the country’s garment factories did shut down in
response to the GMAC's recommendation.* This effective lockout of workers by factory
owners left employees both idle and without income, spurring even more workers to join
the protests.®®

At least four factories, including Makalot Garments, Alim, Volumecocomo Apparel, and
Camwell Manufacturing, went even further and locked their workers inside their factories on
certain days of the strike to prevent them from joining protesters outside. These plants sup-
ply, among other brands and retailers, Kohl's, JCPenney, Kmart, VF, Target, Walmart, H&M,
Gap, Inditex, Abercrombie & Fitch, and HanesBrands.*® Locking workers inside a plant to
physically prevent them from participating in a strike violated these employees’ right to
freedom of association with other workers, as protected by ILO Conventions 87 and 98.”
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By December 29, the estimated number of workers joining protest marches over the
wage issue had risen to 50,000, with some sources reporting that as many as 150,000 em-
ployees were participating — roughly half the industry’s workforce. On the same day, the
GMAC released a letter accusing the leaders of the six union federations that had called
for direct wage negotiations of destroying factories’ property and intimidating employ-
ees from returning to work, despite the fact (which this letter did not acknowledge) that
GMAC, itself, had urged its member factories to close, making it impossible for most gar-
Photo: VOD _ ment industry employees to return to work
: o R S even if they wished to do so. The letter also
did not make any specific reference to any
damage to factories for which it alleged the
union leaders were responsible.®®

On December 30, Cambodia’s Ministry of
Labor issued a letter warning five of the six
union leaders mentioned in GMAC's let-
ter to cease inciting workers to strike. The
Ministry again alleged, without factual sup-
port, that protesting workers had damaged
factories’ property and forced employees
to cease work.”” Also that day, the GMAC
refused to attend a meeting with the unions
that had been called by the Ministry of La-
bor.”

Workers protest nonviolently for
higher minimum wage.

On December 31, 2013, the Ministry of La-
bor issued a prakas (proclamation) that the minimum wage would be increased on Feb-
ruary 1, 2014 to $100 per month. But as the immediate increase the Ministry announced
was only $5 per month more than the one that the LAC previously had recommended,
workers were unsatisfied, and continued their nationwide protests and strikes.”’

On January 2, 2014, at 9:00 a.m., the six labor federations named in the GMAC's letter,
along with a leading teachers’ union, the Cambodian Independent Teachers Association
(CITA), called a news conference. The unions called for the minimum wage to be immedi-
ately increased to $160 per month and pledged to continue their protests if the govern-
ment refused.”?

Later that morning, the GMAC announced that, due to the ongoing demonstrations, it
was again refusing to join negotiations with the unions that the Ministry of Labor had
called for that afternoon. The GMAC requested, instead, that the Cambodian Ministry of
Commerce grant to its member factory owners permission to transfer production from
their Cambodian plants to factories located in other countries” — a threat, in effect, that
they would abandon the Cambodian garment industry before they would negotiate with
its workers. On the same day that factory owners made this inflammatory request, gov-
ernment authorities began their violent crackdown on workers’ protests.
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IERN IV. Violations of Freedom
of Association and
Freedom of Assembly

A. Government Repression of Wage Protests
1. Beating and Detention of Workers by Army Special Forces Unit

At noon on January 2, only a few hours after the union federations announced their in-
tention to continue their protests over the minimum wage, the government deployed
a Cambodian Army special forces unit, “Brigade 911,” to break up a protest by striking
workers in front of the Yakjin Garment factory on the western outskirts of Phnom Penh.”
Yakjin Garment is a Korean-owned plant that is a supplier to Gap, Walmart, Pink, and
American Eagle Outfitters.”

Brigade 911 is an airborne commando unit that previously has been documented as re-
sponsible for egregious human rights violations. The unit was trained by the Indonesian
military as a paratroop unit and, as noted by HRW, lacks any training in responding to
civilian demonstrations.

As HRW also has reported, in 1997, Brigade 911 was responsible for capturing and tortur-
ing political opponents of current Prime Minister Hun Sen, following his seizure that year
of sole political power in a coup against his former coalition partners in government.”®
A former UN human rights official now working for HRW has recounted an incident dur-
ing that time in which members of Brigade 911 actually discussed killing the members
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Soldiers confront protesting workers outside Yakjin Garment.
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of a UN contingent visiting
the detention camp where
these political prisoners
were being held.”

Photlo: LICADH_O

On January 2, according
to reports from the human
rights organization, LICAD-
HO, Brigade 911 soldiers
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arrived outside the Yakjin & S e At e S _

Garment factory armed Government calls in army special forces unit against protest by
with, in addition to regula- garment workers and Buddhist monks outside Gap and
tion AK-47 rifles and police Walmart supplier Yakjin Garment.

batons, metal pipes, knives, and slingshots — gangland weapons intended to kill, maim,
and injure, rather than police equipment designed for dispersing protesters non-lethally
(such as tear gas, pepper spray, “beanbag” rounds, etc.).”®

The soldiers assaulted the protesters and, according to another prominent human rights
NGO, the Cambodian Center for Human Rights (CCHR), beat more than a dozen people,
including garment workers, Buddhist monks and journalists.”” An eyewitness described
one incident in which soldiers entered a coffee shop where some workers and other activ-
ists had sought refuge, beat one of the shop’s female staff, and then dragged outside one
of the activists, whom they then began beating as well.¥°

The Brigade 911 commandos then detained more than ten of the protesters, including
five who were monks, holding them illegally overnight at a military camp.?' As is further
discussed below, on the following day, ten of the detainees were brought to a Phnom
Penh court, where they were charged with generic criminal offenses, and then sent se-
cretly to a prison in a remote area far from the capital.*

2. Killing, Beating and Detention of Workers by Military Police

At around 3:00 p.m. on January 2, several police cars arrived at Phnom Penh’s Veng Sreng
Street near the city’s Canadia Industrial Park, where workers reportedly were engaging in
a peaceful protest.® The neighborhood around the industrial park is well-known as a locus
for criminal gang activity, and has been the site of previous incidents of violence against
factory employees and worker representatives.®

Upon their arrival in the area, police officers attacked and beat several of the protesting
workers, and then left the scene.® Shortly thereafter, unknown persons arrived at the

scene and started urging the crowd to respond to the police attack with militant action.

That evening, another group of unidentified people started to burn tires and blockade
the street, stopping trucks carrying containers of finished goods from the industrial zone,
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and forcing their drivers to abandon the vehicles. Some observers interviewed by the
WRC have suggested that these unidentified persons may have been agents provoca-
teurs, perhaps linked to the same criminal organizations in this area that have engaged
in violence against workers in the past. Police officers blocked access to the area, turning
away representatives of the UN and LICADHO who tried to enter.

According to press reports, beginning around midnight, both civilian and military police
officers entered the area and began indiscriminately shooting and assaulting residents.®
Eyewitnesses to these incidents stated that civilian and military police officers went door-
to-door among the rented dwellings in this district beating and arresting workers living
there, regardless of whether they had participated in the wage protests.”’

In response to this assault, some garment workers began throwing rocks at the police of-
ficers. By the morning of January 3, as the fighting escalated in the area, several hundred
military police had been deployed at Veng Sreng Street.®

Photo: LICADHO

Military police near Canadia Industrial Park, just after troops opened
fire on protesting garment workers - 4 were killed and 40 injured.

At approximately 10:00 a.m., monitors working for LICADHO witnessed military police on
the street open fire with live ammunition directly at protesters and bystanders.* This was
an apparent response to some workers throwing rocks at the police. LICADHO reported
that, “the use of live ammunition was prolonged and no efforts appear to have been
made to prevent death and serious injury.”” Workers called ambulances to try to evacu-
ate those who had been shot, but the military police prevented the ambulances from
entering the area.”

The gunfire left four garment workers dead and at least 40 others injured, of whom 26 were

admitted to hospitals with gunshot wounds.” According to Military Police Spokesman
Kheng Tito, none of those injured were police officers.” In addition to the four workers
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who were confirmed dead at
the scene, a 16-year-old boy,
who was shot in the chest,
was last seen being carried
away in a military truck, and
still remains unaccounted for,
is likely to have been a fifth
fatality.”

s Following the deadly assault,

L

BT police arrested another 13
T . protesters and bystanders.”
At least four garment workers, including this man, were shot and Like the ten detained the pre-
killed by military police on January 3 near Canadia Industrial Park. vious day outside the Yakjin

Garment factory, these persons subsequently were charged in the city’s courts with generic
criminal offenses and sent to a prison in an undisclosed location,” bringing the total number
of individuals arrested and detained in the two days of protests to 23. Additional information
on the situation of these detainees is provided in a subsequent section of this report.

The four people killed on January 3 and the missing boy were all garment workers em-
ployed at nearby apparel factories, including New Mingda (a supplier to Walmart, Hud-
son Bay, Sears, American Eagle Outfitters, and Abercrombie and Fitch), Shen Zhou (a
supplier to Nike, Russell, adidas, Puma, and Uniglo), and Whitex Garment (a supplier to
Sears, HanesBrands, Sara Lee, Primark, Delta Galil, Macy’s, and Marks & Spencer).”

The January 3 killings were not the first instance of state violence against protesting
garment workers in Cambodia. On February 20, 2012, the governor of Bavet Province,
Chhuk Bundith, shot repeatedly into a crowd of protesting workers in front of the Kaoway
Sportswear factory, a supplier of footwear to Puma.” Three workers were shot, one in the
chest. Bundith was charged with a relatively minor offence, “unintentional violence,” and
sentenced to 18 months’ imprisonment, but he disappeared before serving a day of his
sentence.” Even more recently, on November 12, 2013, a march of striking workers from
the SL Garment factory fell under gunfire from military police that killed one person and
injured nine more.'®

3. Suppression of Protests; Harassment of Worker Representatives

On January 4, 2014, government authorities continued their crackdown against protest-
ing workers. Civilian and military police violently dispersed protesters gathered in Phnom
Penh's Freedom Park, a plaza that has been the main site for political rallies against the
current government and supporting the opposition CNRP."'

On the same day, government authorities banned all public demonstrations in Phnom
Penh with effect from January 5."% The UN'’s Special Rapporteur on the Situation of Hu-
man Rights in Cambodia denounced the government’'s move, observing that it violated
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Cambodia’s obligations under the International Covenant on Civil and Political Rights.
On January 6, however, police officers began enforcing the ban by detaining five people,

whom they released the same day, but only after each signed a promise not to engage in
1104

illegal protests and to be a “good person.

Photo: CLEC

Military police detain a bloodied protester on January 3.

On January 14, government authorities summoned Rong Chhun, President of the Cam-
bodian Confederation of Unions, to respond to allegations by the GMAC that he had
engaged in “incitement and violence that has affected social security.” A union official
who was interviewed by local media told reporters that Chhun was in hiding, and his fel-
low union leaders were afraid of politically motivated legal harassment.'® State officials
also summoned for questioning the leaders of the opposition CNRP.

During this time, elements of the Cambodian military also continued to intervene at in-
dividual garment factories at employers’ behest to intimidate protesting workers, even
when the employer was the party violating the law. According to Cambodian union rep-
resentatives, on January 17 and 20, more than one hundred military personnel confronted
workers at the Canteran Apparel factory in Phnom Penh, a supplier to Walmart, Kohl’s
and Costco, to suppress a protest concerning the factory’s nonpayment of a bonus the
employees were legally owed. The soldiers ordered workers to end their protests, and
threatened to shoot the employees’ union representatives if they failed to do so.

On January 19, 2014, police arrested and detained Sokchhun Oeung, Vice President of
the Independent Democracy of Informal Economy Association (IDEA), a union of work-
ers in the informal sector. Oueng had organized a small public gathering calling for the
release of the 23 individuals who had been detained during the January 2-3 crackdown
and for a larger increase in the minimum wage at a “spirit house” (outdoor shrine) in front
of the Royal Palace in Phnom Penh.'® Just as the meeting was starting, however, security
guards employed by local authorities, wearing visored motorcycle helmets that hid their
faces and carrying police batons, began to aggressively disperse the attendees.
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The IDEA union leader, Oeung, was detained by riot police and held overnight. He was
released the following morning, but only after he signed a statement agreeing not to
participate in or lead any demonstrations, and to report to state authorities any demon-
strations that the government deemed illegal.’”

On January 21, 2014, police officers arrested eleven union leaders and human rights ac-
tivists as they attempted to submit petitions to foreign embassies in Phnom Penh calling
for the release of the 23 detainees. The eleven advocates arrested on January 21 were
released later the same day after, again, being required to sign statements pledging that
they would be “good citizens,” not participate in or lead any demonstrations, and report
any illegal activities to the authorities.'®

On January 26, 2014, police violently broke up a rally organized by unions to call for the
release of the 23 detainees, injuring at least eight of the participants.’” Human Rights
Watch reported that “security force personnel and vigilantes with firearms and brass-
knuckles fired slingshots, threw rocks, and struck with truncheons to disperse protesters
and others.”""

Finally, on March 3, 2014, security guards employed by local authorities in the capital’s
Daun Penh District disrupted a gathering of unions, monks, and other civil society groups
calling for the release of the 21 detainees. The security guards confiscated the protesters’
drums and loudspeakers. When the group went to local government offices to request
the return of these items, the security guards physically confronted them, injuring two
female protesters.'"

4. Ongoing Detention and Mistreatment of Garment Workers and Others

As discussed, on January 2 and 3, 2014, 23 people, including fourteen garment work-
ers, were detained by Cambodian state authorities in connection with the government
crackdown on the wage protests.'"” All 23 detainees were charged with the same generic
criminal offenses under Cambodia’s Criminal Code: “Intentional Violence with Aggra-
vating Circumstances,”'"” and “Intentional Damage with Aggravating Circumstances.” "™
The maximum total penalty for these offenses is five years imprisonment.””

The 23 detainees were held incommunicado by the government for the first week after
their arrests. On January 8, some detainees were allowed to see their relatives and a med-
ical officer,"® although they were still not given access to their lawyers."” According to
LICADHO, after being arrested, all the detainees were beaten by the military police.'™

Two of the 23 detainees, including a 17-year-old young man, were released on bail on
February 7. Currently 21 of the 23 original detainees remain imprisoned. From February
9 to 13, at least 16 of these remaining detainees held a four-day hunger strike to protest
their continued imprisonment.'"”
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Access to the detainees is extremely restricted and the WRC has not been able to speak
with any of the current detainees directly. According to interviews conducted by LICAD-
HO with relatives of the detainees, many of those being held did not even take part in
any of the wage demonstrations. For example, among the detainees are: a motorcycle
taxi driver who was arrested while on his way home from work; a garment worker who was
dragged from his dwelling where he had just been eating lunch; and several others were
arrested while simply returning home from their jobs in garment factories in the area.'”

Photo: CLEC

One of the detainees is
an electrician employed
by the factory Sabrina
(Cambodia) Garment
Mfg., a supplier of col-
legiate apparel to Nike.
He reportedly had been
asked by the factory’'s
management to observe
the protests outside the
nearby Yakjin Garment
factory. While watch-
ing the protests, he wit-
nessed security forces
vandalizing a number of
motorcycles that were
parked nearby. When the
electrician tried to move
his own motorcycle out
of harm’s way, he was
beaten and arrested.

Twenty-three people (workers, protesters, and onlookers)
Adetaineewhoworked at were beaten and detained by the police on January 2.

Sky Nice International, Twenty-one are still being held.

a supplier to Clark’s Foot-

wear, reportedly was arrested when he tried to help his wife who was being beaten by
the soldiers near Yakjin Garment. Another detainee, who was arrested in his home, while
sheltering protesters who had fled the violence, works at Suntex, a factory previously dis-
closed as a collegiate supplier by Team Edition Apparel, and a supplier of non-collegiate
garments to PVH, Polo Ralph Lauren and Calvin Klein. Team Edition Apparel also contin-
ues to disclose Suntex’s Singapore-based parent company, Ocean Sky International, as
one of its suppliers of collegiate apparel.

Two other detainees were working at YVP Trading, a supplier to Costco, PriceSmart and
Worldwindows, LLC (a vendor to Bloomingdale’s, Dillard’s, Boscov’s and Adrienne Vitta-
dini (Retail Brand Alliance)). Another detainee was employed by Gap and Walmart sup-
plier Yakjin Garment.
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Government authorities did
not disclose where the de-
tainees were being held until
January 8, 2014, when officials
revealed that the detainees
had been moved hundreds of
kilometers from Phnom Penh
to Cambodia’s Correctional
Center 3 (CC3) in Kampong
Cham province in the eastern
part of the country.

The use of CC3 for pretrial de-
tentions is highly unusual as
the facility is isolated and dif-
ficult to access; therefore, the
prison houses, almost exclusively, persons who already have been convicted and given
long sentences. CC3 is notorious for overcrowding and poor conditions.'?

Detainee beaten by the police on January 2.

Human Rights Watch has called for the detainees to “have immediate access to counsel
of their choosing, necessary medical care, and visits from family members,” and stated
that, “those held for their nonviolent political or social activism should be immediately
and unconditionally released.”'” HRW and other international human rights organiza-
tions have expressed concern that the detainees will not receive a fair trial given the real-
ity of “government control of the courts.” '™

Local and international observers have long noted Cambodian courts’ lack of indepen-
dence.'® For instance, in September 2010, the United Nations Special Rapporteur for
Human Rights in Cambodia stated that judicial proceedings continued to be “used by
the rich and powerful in many cases to dispossess, harass and intimidate the poor” and
those representing them.'”

Interviews with the seventeen-year-old youth who has been released from detention,
along with reports from other human rights organizations, indicate that the detainees
have been subjected to physical abuse and have been denied adequate medical care.
In an interview following his release, the youth explained that he had not taken part in any
of the wage protests, but that he lived in an area where some of them were taking place,
and was photographing them when he was arrested. He told journalists that military po-
lice officers beat him so severely that he had lost the use of his left hand and his hearing in
his left ear. The young man also reported that police officers had confiscated his posses-
sions and threatened him with torture while interrogating him. The other detainee whom
authorities released reported suffering from chest pains and memory loss on account of
the physical abuse he received at the hands of the police.”’
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LICADHO has informed the WRC that although the majority of the detainees are recov-
ering from the beatings inflicted on them at the time of their arrests, four have serious
health conditions requiring medical care that is not provided at the prison — which does
not employ a trained physician, but, instead, has two inmates serve as “medical staff” for
its more than 1,400 prisoners. LICADHO reports that the four detainees facing immediate
health risks are:

e \Vorn Pao, who has suffered a head injury requiring 10 stiches and is experienc-
ing pain in his kidneys after having being struck there. A cancerous tumor was
removed from Pao’s kidneys seven months prior to his arrest. Reports indicate that
Pao’s kidney condition is rapidly deteriorating.'*®

e Theng Savoeun, who has suffered a serious head injury requiring 7 stitches and
continued to cough up blood.

e Sokun Sambath Piseth, who has suffered multiple fractures in his hand which now
require surgery to prevent permanent disability.

® Yong Sam On, who has been diagnosed by the LICADHO staff who examined him
in detention as having four tumors (unrelated to the beating he received upon his
arrest) which require further testing and treatment.

5. Conclusion

Despite considerable international outcry against the state-directed violence and repres-
sion in Cambodia over the past two months, including protests at Cambodian embas-
sies in several countries around the world,'” and statements of concern issued by both
governmental and nongovernmental international organizations, including the United
Nations,” and the International Labour Organization (ILO),”" Amnesty International,’
and Human Rights Watch (HRW),'* the Cambodian government continues to defend the
conduct of police officers and security forces during the recent crackdown.

The military police, through its spokesman Kheng Tito, defended the crackdown on Janu-
ary 2 and 3 as “very ethical,” and claimed that he didn’t know who killed the four workers.
He reported that the military police “didn’t shoot to kill” and, therefore, there would be
no investigation of their actions. Instead, he indicated that the government was consider-
ing investigating the protesters.” In addition, on January 30, police and military officers
who had taken part in the crackdown were praised by government officials and presented
with cash rewards on behalf of the Prime Minister and his wife.'®

Similarly, Interior Minister Sar Kheng awarded special bonuses totaling more than $54,000
to 3,100 police officers at a gathering at the Ministry on March 7."* At this ceremony,
Kheng congratulated the officers for their work in quelling the protests, providing each
police officer with a bonus that he indicated was from himself, the National Police Chief
General, and unnamed “associates.” Kheng told the officers, “There will be more bo-
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nuses.... It is a little money for you, but it is an act to thank all of you for suppressing
protests.” "

At the same assembly, Kheng not only praised the police for their role in the crackdown,
but also blamed human rights defenders and opposition politicians for the violence that
occurred. Kheng stated, “[l]t is because of the violence of Sam Rainsy that protests be-
came riots and violence caused injuries to both police and military police, and some four
people died.”' The previous month, Kheng stated that striking garment workers, along
with land and human rights activists, were responsible for “degrading security” in Cam-
bodia.™’

Ironically, Kheng is also heading the committee the government has appointed to in-
vestigate the violence on January 2 and 3."° The report has not yet been made public,
although the committee announced on February 4 that the report had been submitted to
the Ministry of the Interior."’

B. Factory Owners’ Instigation of Government Repression and Retalia-
tory Termination of Workers

1. Instigation of Violence against Workers who Joined Wage Protests

Recent reports in Cambodian and Korean media indicate that the South Korean Embassy
in Phnom Penh, at the request of local Korean factory owners, actively lobbied the Cam-
bodian military to intervene against wage protests by garment workers, and, subsequent-
ly, applauded the government’s violent crackdown. Korean investors hold full or partial
ownership of 84 of the 613 apparel factories that are members of the GMAC, and these
plants supply many of the top brands and suppliers sourcing from Cambodia, including
adidas, Gap, Kohl’s, Sears, H&M, Forever 21, JCPenney, Walmart, VF, Mango, Target,
Costco, Spanx, Children’s Place, and Li & Fung. A list of major Korean apparel factories in
Cambodia can be found in Table 1.
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Labor leader Vorn Pao being beaten by soldiers;
he remains prison under indefinite detention.
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Table 1: Major Korean Factories in Cambodia
. |

Factory Workforce Buyers
Cam Verna Fashion 1359 VF
Cambo Handsome 6000 adidas, Gap, Kohl's, Sears, Mango

Forever 21, JCPenney, La Senza, H&M,
Walmart, American Eagle Outfitters

Cambo Kotop 1997 Walmart, H&M, JCPenney,
Gymboree, Mango, Kohl's, Gap

Columbus Apparel (Cambodia) 1300 Target, Children’s Place

Indochine Apparel (Cambodia) 1400 Next

Injae Garment 1890 JCPenney, Moret Group,
Aeropostale, Costco, Li & Fung

Now Corp. 1300 Walmart

Quicksew (Cambodia) 1364 Walmart, Children’s Place,

InMocean, Pacific Sunwear,
Spanx, Breaking Waves

Sangwoo (Cambodia) 4441 Gap, H&M

The Willbes (Cambodia) 1957 Walmart

Tuki Sport (Cambodia) 1310 Cabela’s

Yakjin Garment (Cambodia) 2766 Gap, Walmart, Pink,

American Eagle Outfitters

YTC Corporation 1250 Gap

According to these press reports, the South Korean embassy stated on January 6 that it
had pressed the government to “understand the seriousness of this situation [the wage
protests and strikes] and act swiftly.” More significantly, according to reporters, Korean
Embassy representatives acknowledged that they had made direct overtures to the head
of the Cambodian Army’s Counter-Terrorism Unit and other top army officials, and that
these overtures resulted in Korean-owned factories at the Canadia Industrial Park (see
Table 2), the site of the January 3 killings of protesters, receiving special protection by
military units.'” The Army's Counter-Terrorism Unit is a battalion of its Brigade 911, the
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same special forces unit responsible for the violent attack on protesting workers outside
the Korean-owned Yakjin Garment factory.

On its official Facebook page, the South Korean embassy reported that, at the request
of local Korean factory owners, its representatives had made lobbying visits to police and
military officers. The embassy stated on the online site that it was,

“Cooperating closely with the military and police authorities for the protec-
tion of Korean companies, and even accompanied business representatives
to the Capital Garrison Command to explain the situation on the ground.. . .
[and that] [a]s a result of this the military has taken special measures specifi-
cally to protect Korean companies in the Canadia industrial park.”™

After this intervention was reported in the Korean and Cambodian media, the embassy
deleted the posts from its Facebook page and denied that it had lobbied the Cambodian
military to respond aggressively to the protests."

South Korean media reports also indicate that at least one Korean-owned firm, Yakjin
Garment , the factory where Brigade 911 troops violently attacked and illegally detained
protesting workers, also directly requested support from the Army. According to the jour-
nal, Kyunghyan Daily, Yakjin Garment representatives acknowledged that they “called
for military intervention by calling on personal relationships with military personnel,”
because “the police were not very responsive.”' Yakjin Garment is the third largest
Korean-owned factory owner in Cambodia. While the firm is headquartered in Seoul,
the US investment firm, Carlyle Group, purchased a majority stake in the company in
December 2013."

The South Korean Embassy also reported that the Korean Ambassador had pointed out
to the Cambodian Vice Minister of Foreign Affairs, Outch Borith, that “the current situa-
tion is much more a cause for concern than past strikes” and encouraged the Cambodian
government to “make a concerted effort to solve the problem for the safety of our [Ko-
rean] apparel companies.” According to the Embassy’s account of the conversation, the
Vice Minister responded that the Cambodian government had taken a cautious approach
toward responding to the protests due to pressure from Western nations on the issue of
protection of human rights.'” At no point do the postings by the South Korean Embassy
indicate any concern for violations of the labor and human rights of Cambodian garment
workers that could, and did, result from the resulting military crackdown.

By taking these steps, Korean-owned factories, both directly and via the South Korean
embassy, not only pressed the Cambodian government to act more aggressively to quell
the protests, but directly requested the intervention of the Cambodian military. The Cam-
bodian military, as noted above, already has a history of violence and repression of human
rights. Its units are trained for armed combat, rather than crowd control, use of nonlethal
weapons, or tactics for nonviolently managing public protest. By contacting the military
rather than the civilian police, and urging the Cambodian government to put down the
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protests (with which these companies have significant economic influence), these factory
owners played a significant role in creating the preconditions for the deadly violence that
ensued.

Table 2: Korean Factories in Canadia Industrial Park
|

Factory Workforce Buyers
CMCW (Cambodia) 730 Fruit of the Loom, Robinson Mfg.
Dae Kwang Garment 450 Walmart
Sae Han International (Cambodia) 1021 Walmart, Nygaard,
Groupe Dynamite
Sang Min (Cambodia) 568 PVH
W. Lingerie & Underwear Factory 310 Doris Intimates

Japanese investors also requested govern-
ment intervention through their embassy.
According to an official of Cambodia’s Interi-
or Ministry, the Japanese Embassy in Phnom
Penh lodged an official complaint with the
ministry citing concerns about “radical” pro-
testers. The Japanese Embassy confirmed it
had requested the Cambodian government
to protect Japanese factories and staff, but
said that its representatives had insisted on
a nonviolent approach.'®
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The GMAC, itself, has been significantly less
restrained in its enthusiasm for the military’s
violent crackdown. On January 5, GMAC
General Secretary Ken Loo said military po-
lice personnel’s lethal response to workers
who were throwing stones at them was “ab-
solutely” appropriate. On the following day,

- Loo again made statements condoning the
Canadia Industrial Park, killings and blaming the protesters’ deaths

site of the worst violence against on the strikers themselves."” When asked if
protesting garment workers. police had been right to open fire on pro-

testers, he responded, “Yes, absolutely. Af-
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ter they [the protesters] were throwing rocks and stones and stuff, how do you expect
them to respond?” ™ Similarly, GMAC Chairman Van Sou leng said, with regard to the
deaths, “there must [be] collateral damage, ok, so we have to expect that.”™’

Indeed, in Loo’s view, the primary parties harmed during the recent course of events have
been factory owners themselves: “if anything, we are the victims of this violence that the
rioters had started.”"™ But while the GMAC has made repeated references to property
damage committed by strikers against its members’ factories, it has not provided any
specific information in support of these claims.

To the WRC'’s knowledge, the only evidence the GMAC has presented of such alleged
property damage is a brief video clip that, according to media reports, depicted “garment
workers kicking and punching a metal factory gate, but inflicting no actual damage.”'™
When asked by reporters to give an estimate of the costs sustained by GMAC members’
factories due to actual physical damage by protesters, its chairman, Van Sou leng, de-
murred, saying that this would be “premature.”™

In a January 9, 2013 letter to the Cambodia Daily, Loo stated that his prior remarks had
been misinterpreted and the GMAC did not endorse the use of violence. However, he has
continued to defend the actions of the Cambodian government, reiterating in his letter
that, “GMAC supports the decision of the government to strictly ensure public order and
safety, to protect public and private property and to help restore investor confidence.”'

Yet none of the extensive media coverage of the wage protests indicates that workers
initiated any violence. Where workers did respond physically to the police and military
police attacks, such as by throwing rocks, there is no indication that this was directed at
or caused any damage to the country’s garment factories.

In addition, leading Cambodian human rights organizations such as LICADHO and the
Cambodian Human Rights and Development Association (known by its French acronym,
ADHQOC) that monitored the demonstrations stated that the protests were largely peace-
ful. Given this, and given the GMAC's failure to present evidence in support of its claims
of violence and property damage by protesters, the WRC finds no basis for concluding
that these allegations are credible. By contrast, the conduct of the military police on Jan-
uary 2 and 3, and, in particular, the killing of the four protesting garment workers appear
to be a clear case of unjustified and excessive force.

Nevertheless, factory owners continue to claim that the future of Cambodia’s garment in-
dustry hangs on the government’s willingness to suppress worker protest, with violence, if
necessary. According to press reports, following the killing of four workers by military po-
lice on January 3, GMAC General Secretary Loo stated that the government’s violent re-
sponse to worker protests would encourage factory owners to stay in Cambodia, saying,
“The authorities cracked down on the protesters — that's a step in the right direction.”™®
Yet, even such repressive measures by the state on factory owners’ behalf failed to fully
satisfy Loo. When asked the following month for his opinion of the 20% growth expe-
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rienced by the Cambodian apparel industry during 2013, the GMAC spokesman redi-
rected journalists’ attention to the number of days garment factories had lost to workers'
strikes over the previous year, claiming that the growth figure for the sector overstated
the health of an imperiled industry."™

2. Retaliatory Termination of Workers who Joined Wage Protests

Far from relying solely on the government to punish workers for demanding higher wag-
es, garment factory owners also took matters into their own hands by terminating work-
ers who had taken an active role in the recent protests. The Cambodian NGO, CLEC, has
reported to the WRC that eleven garment factories in Cambodia have terminated at least
168 workers in retaliation for the latter's participation in the wage protests. As indicated
in Table 3, these factories supply major apparel brands and retailers including adidas,
Armani, Express, H&M, and Loblaw.

After being pressed to do so by their buyers, six of these factories reinstated the work-
ers they had terminated. Still, more than half of the fired workers — at least 88 — remain
off the job. In addition, factory owners reportedly have threatened at least seven other
workers with termination for their participation in the wage protests. As noted previously,
Cambodian apparel factories carried out a similar campaign of mass terminations follow-
ing an industry-wide strike by garment workers in September 2010. In that case, the WRC
concluded that many of those firings violated Cambodian law and university and buyer
codes of conduct.™®

Cambodian law does not allow employers to terminate or otherwise penalize workers
for participating in strikes, except under two specific circumstances.”” First, workers can
be terminated if they do not return to work after being ordered to do so by a court of
law. Under Cambodian law, a strike is only deemed illegal after an employer has sought
and received a court declaration to that effect.”™ If a court finds a strike illegal, it can or-
der employees to return to work within 48 hours,'" with failure to return to work by this
deadline punishable by immediate dismissal. Second, workers can be dismissed if they
personally engage in violence during a strike.'®

While the WRC is still investigating these terminations, we are not aware of any evidence
that the workers in question were ordered to return to work by any court or have been
personally implicated in any acts of violence. In the absence of such evidence, these ter-
minations violate Cambodian labor law and, by extension, applicable buyer and univer-
sity codes of conduct. The WRC has confirmed that one of the factories that terminated
employee union activists following the wage protests is Kin Tai Garment, a facility that
produces apparel for the US firm 5.11 Tactical, a vendor to the City of Los Angeles and
other public sector entities in the US. Kin Tai dismissed two such workers, one of whom
is the president of the factory-level union at the company, less than a week after these
employees returned to work following the end of the wage protests.
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Kin Tai Garment employs 98% of its workers under consecutive short-term Fixed Duration
Contracts (FDCs) of two to six months’ duration. When the two union activists reached
the expiration dates of their current contracts, Kin Tai's management refused to renew
them. The company did not provide a reason to the two workers for its refusal to renew
their contracts, stating only that the company had the right to exercise its own discre-
tion in this matter. The WRC contacted Kin Tai Garment on February 11, 2014 about the
company’s decision not to renew the two workers’ contracts. On March 24, 2014, CLEC
informed the WRC that it had learned from the two workers that Kin Tai had offered them
both reinstatement to their jobs at the factory and back pay. One worker, the union presi-
dent, accepted reinstatement and back pay, while the second worker declined to return
to the factory, but received her terminal benefits and back pay.

As the WRC and other labor rights researchers have noted previously,'* Cambodian gar-
ment factories have repeatedly taken advantage of the employment of their workforces
on short-term FDCs to retaliate against union leaders and activists by refusing to renew
their contracts. Cambodia’s Arbitration Council, the country’s leading body charged with
interpretation of the labor law, has determined that it is unlawful for an employer to de-
cline to renew a worker's FDC on the basis of union membership or participation in union
activities."* If any employers choose not to renew workers’ FDCs due to these workers'’
exercise of their associational rights, this constitutes a violation of Cambodian law.

Photo: LICADHO
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Military vehicles transport soldiers to the area near Canadia Industrial Park.
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Table 3: Retaliatory dismissals
L. |

Factory Dismissed Reinstated Remaining Buyers

Manhattan Textile 102 62 40 DuPont

and Garment Corp.

Kin Tai Garment 2 2 0 5.11 Tactical, Armani
Jeans, Nygaard, Mark’s
Work Wear

Tainan Enterprises 3 0 3 Express, Reitman's

(Cambodia) (Addition Elle),
Northern Reflections

Top Sports Textile 1 0 1 Unknown

Bowker Garment 4 4 0 adidas

Factory (Cambodia)

Elite (Cambodia) 1 0 1 adidas

Smart Tech (Cambodia) 41 0 41 Norco Bicycles
(Live to Play Sports)

Noble Apparel 1 1 0 Loblaw

Sam Embroidery 1 1 0 Unknown

King Lim 5 5 0 Loblaw

Long Victory 1 1 0 H&M

Total 168 69 88

The WRC is currently investigating whether employers have compounded these illegal
terminations by refusing to pay workers legally required compensation. Two workers who
were shot and wounded on January 3 report that they were not only terminated, but also
were not provided with paid sick leave (which is required under Cambodian law)'® during
the time when they were recuperating from their injuries. Similarly, a young man who was
released from police detention on February 7 reported that his employer initially refused
to pay the wages he was owed for his final period of work prior to imprisonment, and only
paid these wages to his relatives after repeated pleas from his family and his line leader
(foreperson). Under Cambodian law, workers have the right to determine by what method
they are paid (including authorizing payments to their representatives)'® and must be
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paid within 48 hours of being dismissed.’® While this particular case has been resolved,
it raises concerns that other workers may have experienced similar treatment. The WRC
will continue to investigate such allegations of underpayment of statutorily required com-
pensation.

3. Ongoing Efforts to Repress Associational Rights

Since the beginning of the recent crackdown, factory owners also have pressed aggres-
sively both in the Cambodian courts and in the arena of public opinion the claim that
workers’ wage protests lack legal sanction.

On January 5, three days after protesters were shot dead as a result of factory owners’
calls for military intervention, the GMAC filed a civil lawsuit on behalf of its member facto-
ries against the elected leaders of six labor federations.'*® According to reports in Korean
media, the litigation was brought at the behest of factory owners who had pressed the
GMAC to file suit against union leaders for compensation for the financial losses caused
by the strike.’®” On February 26, 2014, the GMAC confirmed that 170 factories had given
the association their power of attorney to represent them in the lawsuit.'

According to the GMAC, the lawsuit charges that its member factories were unlawfully
damaged as a result of the union leaders’ “pushing workers to stay at home and join in
the mass strikes.” These protests, factory owners charged, had harmed their businesses
by: (1) delaying production and transportation of goods due to the factories’ closure,
resulting in sanctions and penalties from buyers; (2) delaying payment from buyers due
to delays in shipment of goods; (3) causing losses due to employees’ absence from work;
and (4) damaging property.

Yet apart from factory owners’ claims regarding physical damage to their property —which,
as noted, have not yet been substantiated — all of the allegations the GMAC lawsuit raises
concern the ordinary impacts of a peaceful labor strike. As established by the ILO Com-
mittee on Freedom of Association, the leading body charged with interpreting rights in
this area, holding union leaders economically liable for such losses is inconsistent with
respect for fundamental labor rights."”

At the same time, the GMAC, along with the Cambodian Federation of Employers and
Business Associations (CAMFEBA), has campaigned aggressively in the arena of public
opinion against the very existence of workers’ right to protest. The GMAC and CAMFEBA
bought a full-page advertisement in the Phnom Penh Post on January 29 asserting that
“the right to strike is NOT a fundamental right.” The GMAC/CAMFEBA advertisement
also emphasizes legal actions that can be taken against union leaders who lead strikes,
including civil suits and criminal charges.

The GMAC/ CAMFEBA advertisement presents, at the very least, a questionable charac-
terization of workers’ right to strike under national and international law. Tim de Meyer,

a senior international labor law specialist for the ILO, responded to the advertisement
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by pointing out that, “the claims that the right to strike is not a fundamental right and
that [Convention] 87 does not establish a right to strike are not consistent with the posi-
tion taken by the International Labour Organization and its tripartite constituency as a
whole (i.e. governments, employers and workers) over a period of at least the last 60+
years.”'”? Following the advertisement's publication, United Nations Special Rapporteur
on the Rights to Freedom of Peaceful Assembly and of Association, Maina Kiai, also af-
firmed that “there is absolutely a right to strike.”"* The GMAC/CAMFEBA advertisement
also failed to mention that the right to strike is explicitly guaranteed under Cambodian
law."”*

On March 4, 2014, Cambodia employers continued to advance their aggressive public
opposition to freedom of association by asking the government to withdraw its ratifica-
tion of the core international standard on this right, ILO Convention 87."° Ironically, as
the country’s factory owners now seem to have forgotten, much of the initial growth of
Cambodia’s export garment manufacturing industry in the early 2000s resulted from trade

preferences granted to the country by the United States in return for the industry’s much-
176

vaunted progress improving respect for freedom of association.

Photo: Dae-oup Chang/cc

Workers are calling for the minimum wage to rise to $160 per month.
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1] V. Other Recent Developments

Both government officials and factory owners have avoided face-to-face talks with worker
representatives over the issue of the minimum wage. On January 6, 2013, the Minister of
Labor postponed a meeting among these parties that he initially had called for January 8,
claiming that he was “busy.”"” Despite calls from Cambodian unions for direct negotiations
with the GMAC, and the government over the minimum wage, no such meetings have been
held."® For its part, the GMAC has refused to negotiate with the unions, and the Ministry of
Labor called more negotiations on the minimum wage “out of the question.”"”

Instead, on January 10, the government established a new committee headed by the
country’s former finance minister, Keat Chon, to “research the government’s capacity to
introduce wage increases for civil servants and factory workers.”'® The committee’s first
meeting, held on February 5, did not yield any concrete results. This committee has an-
nounced that it will report its findings to the LAC to inform the LAC's future discussions
on increasing the minimum wage.' Given that this committee will only issue recom-
mendations to the LAC, which will in turn need to issue its own recommendations to the
Ministry of Labor, however, its establishment does not promise a speedy resolution to
the present crisis.

On February 12, 2014, sixteen Cambodian union federations announced a series of de-
mands for steps the government and factory owners should take to end the country’s
labor relations crisis. These included calling on the government to: (1) release the remain-
ing 21 detainees and drop all charges against both them and the two detainees whom it
has already released; (2) increase the minimum wage immediately to $160 per month; (3)
punish the state security personnel responsible for the violent attacks on January 2 and
3, and pay compensation to the victims; (4) remove the ban on public gatherings; and (5)
resume registration of newly-formed unions. In addition, the unions called on employ-
ers to: (1) withdraw all lawsuits against the unions and (2) reinstate the workers who had
been dismissed in retaliation for their participation in the wage protests, with back pay for
wages as a result of factories’ temporary closure by employers.'®

The sixteen labor federations announced a series of escalating actions they would take
if their demands were not met: First, during the week of February 24-28, they would call
on their members to refuse to work overtime. Second, on March 8, 2014, International
Women's Day,'® they would invite representatives from the ruling party and the opposi-
tion party to a public forum in Phnom Penh to discuss the unions’ demands." Third, if,
by March 11, no progress had been made in achieving their demands, the unions would
call another strike from March 12-19. Union leaders specified that they would call upon
their members to strike by staying home from work, rather than holding protests in front
of factories, due to their fear of violent reprisals against worker in the latter case.'®
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On  February 19,
Prime Minister Sen
announced that the
heads of the Royal
Cambodian  Armed
Forces, National Mili-
tary Police, and Na-
tional Police would be
added to the govern-
ment’s standing Com-
mittee to Solve Strikes
and Demonstrations
of All Targets. This
government commit-
tee, which is charged
with  managing the
government's re-
sponse to major pro-
tests, had previously only included lower-level members of the armed forces. Union leaders
expressed concern that the government’s appointment to the committee of high-level se-
curity officials was an attempt to intimidate workers from engaging in future wage protests.
Ath Thorn, President of the Coalition of Cambodian Apparel Workers' Democratic Unions
(C.CAWDVU), worried that, with these new appointments, “the influence of the armed forces
will cause [workers] ...to not dare to protest to demand to raise their wages.”'®

Photo: CLEC

Hundreds of police, military police, and district security guards at-
tempted to prevent workers from holding a public forum on March 8;
several hundred workers still gathered in and near Freedom Park.

On February 24, 2014, members of the unions began the previously announced boycott
of overtime work."™ Unions estimated that tens of thousands of workers participated in
the boycott.

Both the government and factory owners attempted to suppress the union’s overtime
boycott. Prime Minister Hun Sen called on workers not to participate in strikes that he
said could destroy the garment industry, saying, “We try to contact and facilitate factories
to invest in Cambodia...and they have moved out from the countries that have high labor
prices to our location, which has reasonable labor prices.”™

Military personnel armed with assault rifles were stationed outside of key industrial areas,
and questioned workers leaving factories earlier than usual."® On February 27, 2014, two
representatives of the National Trades Union Congress (NTUC) were arrested outside
the Evergreen Apparel factory for distributing literature supporting the boycott. The two
were released an hour later.'”® Some other factories, such as Complete Honour Footwear
(a supplier to Skechers), reportedly locked their doors and stationed police outside their
gates to prevent workers from leaving without performing overtime.'"

While the prime minister indicated on February 25, 2014, that the government ban on
public assemblies had been lifted, it does not appear that, in practice, the government is
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willing to tolerate public protests. On March 6, 2014, in the lead-up to the public forum
announced by the unions on the minimum wage, some 2,000 police officers carried out
public drills demonstrating tactics for suppressing protests.'” The unions organizing the
event indicated that they would go ahead with their forum, but expressed fears of an-
other police and military crackdown.'”

On March 8, the date chosen for the forum, hundreds of riot police engaged in “training
exercises” in Freedom Park, where the forum was planned to take place. Hundreds more
military police were stationed close by at the Phnom Penh train station.'” At 7:00 a.m.,
police erected a perimeter around the east and west sides of the park, and blocked roads
entering the park from north and south.

Thereafter, black-helmeted district security guards chased away any group of people that
gathered in and near the park, including human rights observers and journalists. Accord-
ing to press reports, a municipal official speaking over a loudspeaker ordered all people
to leave the park, saying, “This is International Women'’s Day[;] citizens not only need to
relax, but authorities need to relax too.... [Y]Jou don’t use your brain and you come to
make anarchy. We do not violate you, but you violate our rights.”'”

Despite the heavy presence of security forces and the government'’s efforts to prevent
workers from gathering in the park, media estimates indicated that 300-500 people gath-
ered in Freedom Park that day. Some union leaders were able to give speeches in and

near the park, despite efforts by police and security guards to prevent any gathering from
being held.'”

Following the disrup-
tion of their planned
public forum, the major-
ity of the unions calling
for the “stay-at-home
strike” had announced
that they were postpon-
ing the start of the job
action until April 17, af-
ter the Khmer New Year
holiday.'”

Phéto: CLEC
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| | | . V1. Responses from
University Licensees and
Other Brands and Retailers

Immediately following the deadly attacks on protesting workers on January 3, the WRC
contacted the largest university licensees that purchase collegiate apparel from Cambo-
dia: adidas, Columbia, Nike, Outerstuff, Under Armour, Delta Apparel (the parent com-
pany of MJ Soffe), VF, and Fruit of the Loom (the parent company of Russell Athletic). The
WRC urged these licensees to immediately urge the Cambodian government to refrain
from violence against garment workers engaging in nonviolent protest, and to press their
Cambodian suppliers to communicate the same message to the government. The WRC
urged licensees to make it clear to their suppliers and the Cambodian government that
violent attacks on workers and repression of human and labor rights would endanger
their ability to do business in Cambodia.

The licensees the WRC contacted provided a range of responses. Columbia and adidas
noted that they were among the signatories to a letter that a number of apparel brands
and retailers sent to the Cambodian government, the GMAC, and union federations
on January 7, 2014, "calling on all parties to exercise maximum restraint and refrain
from the use of force or violence.” Other signatories to the letter included H&M, Gap,
Levi Strauss, and Inditex. This letter, however, did not condemn the Cambodian govern-
ment's violation of workers’ human rights. Rather, it referenced two causes for concern,
"widespread civil unrest” and “the government's use of deadly force” — appearing to
equate workers’ wage protests, which had not caused any serious injuries, with a military
mass shooting that had resulted in the deaths of four garment workers and the wound-
ing of dozens more.

Fruit of the Loom informed the WRC that it was not producing collegiate apparel in
Cambodia, even though the most current supplier factory disclosure list available to the
WRC identifies two factories in Cambodia as producing collegiate apparel for its subsid-
iary, university licensee Russell Athletic. Fruit of the Loom did report, however, that the
company nonetheless had contacted its Cambodian suppliers of noncollegiate apparel
to emphasize that further violence against protesters must be prevented and that workers
have the right to return to work after legal strikes.

Under Armour indicated that, for its part, its representatives had contacted the company’s
supplier factories in Cambodia and intended to contact the Cambodian government re-
garding the concerns raised by the WRC, but it did not provide any information as to the
content of these communications. VF also reported that it had contacted its Cambodian
suppliers regarding the importance of “civil dialogue.” Outerstuff reported that, while it
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had not engaged with the Cambodian government or its suppliers in the country regard-
ing the recent incidents of violence, it had communicated with its suppliers regarding
worker safety and compensation.

In its response to the WRC's communication, Nike expressed its concern with the recent
violence in Cambodia and “the lack of respect for workers’ rights to peacefully assemble
and protest.” Nike committed to ensure that the family of a worker employed at Shen
Zhou, a Nike supplier factory in Phnom Penh, who had been killed by security forces on
January 3, would receive “appropriate” compensation.

Subsequently, on January 17, 2014, three of these university licensees, Nike, adidas, and
Under Armour, joined a number of other international apparel buyers, including H&M,
Gap, Inditex, New Balance, and PVH, and three international labor bodies, the Interna-
tional Trade Union Confederation (ITUC) and the Global Union Federations, IndustriALL
and UNI, in sending a communication to the Cambodian government that was stronger
than the initial letter sent by brands and retailers on January 7.

The January 17 letter expressed “grave concern at the killing and wounding of workers
and bystanders by security forces,” and called on the Cambodian government to respect
the rights of detainees and freedom of association. The letter also urged the government
to work with the ILO to reform the country’s trade union law and “honor previous com-
mitments to institute a methodologically sound and inclusive process for determining the
minimum wage.”

Photo: VOD On February 19, the
ITUC, IndustriALL
and UNI, along with
a number of interna-
tional apparel firms,
including H&M,
- : Gap, and Puma, met

: o B : with Cambodian
' g A = 8 government repre-
sentatives concern-
ing the setting of the
minimum wage, the
development of leg-
islation  regulating
trade unions, and
the status of the 21
detainees.'”®  While
no concrete results
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Military forces massing in areas with concentrations of garment factories revealed, the par-
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Cambodian Workers Seeking Higher Wages Meet Violent Repression B Worker Rights Consortium



Unions and companies stated that another meeting with the government would be held
in May."” In a subsequent letter sent to the Cambodian government dated March 14, the
same group of global unions and international apparel firms called on the government to
respect the right of the 21 detainees and promptly establish a new, inclusive process for
setting the minimum wage. This letter also expressed concern that legal action against
unions for property damage contained false allegations.

In their comments following this meeting, however, both government officials and brand
and retailer representatives also made a point of publicly criticizing media coverage of
the government’s violent crackdown on the wage protests. Minister of Commerce Sun
Chantol said that “the government was at the mercy of media portrayals of its repression
of the strike.” Government minister Sok Siphana addeded that the government was a vic-
tim of the “unbelievable freedom” that the news media enjoyed in Cambodia, and that
“the media had a habit of creating problems between the public and private sector.”

While blaming the media for creating problems might be expected from a government
that was the perpetrator of the violence the media depicted, it is deeply concerning that
major apparel brands appeared to support the claim that the coverage of the crackdown
had been unfair to the government. A representative of Gap who participated in the
meeting, reportedly stated, “[M]ore often than not, [the media] doesn’t present a situa-
tion in a context or fully balanced, so it's important we're able to come to Cambodia and
hear directly from you [the government].” The Gap representative did not explain which
portions of the media’s depictions of the government’s violent crackdown on protesting
garment workers were unfair to the government or presented out of context.

The fact that the Gap would join with the Cambodian government in insinuating that the
news media did not provide an accurate view of the crackdown is particularly deplorable
given the wealth of photographic and video evidence of police and military brutality
against workers. Such comments also ignore the challenging circumstances under which
Cambodian reporters and journalists actually work. The NGO, Reporters Without Bor-
ders, has ranked the country 144 out of 180 countries in the world for media freedom
in 2014.%° Similarly, the human rights organization, Freedom House, describes the news
media in Cambodia as “not free” and ranks the country 149 out of 196 nations in liberty
of the press.”’

Given that their Cambodian suppliers have helped instigate and escalate the current la-
bor rights crisis, international brands and retailers have an obligation to act in a manner
that meaningfully addresses — rather than willfully obscures — the repressive actions the
government has taken at factory owners’ behest. The WRC will be contacting the colle-
giate licensees and other brands and retailers named in this report its current recommen-
dations for addressing this crisis, as detailed below.
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] 1 1. Vil. Recommendations

The WRC recommends that collegiate licensees and other brands and retailers producing
apparel in Cambodia take the following steps to help remedy the following human and
labor rights violations committed against garment workers in retaliation for recent wage
protests, and addressing the underlying cause of the current crisis — inadequate wages:

A. Remedying Employer Retaliation against Workers who Participated in
Wage Protests

Licensees and other brands and retailers should ensure that their supplier factories do
not retaliate or otherwise discriminate against employees on account of the exercise of
associational rights. As noted above, any retaliation by factories against workers in viola-
tion of Cambodian law or international labor standards on freedom of association also
constitutes a violation of the codes of conduct of those universities and colleges whose li-
censed goods these factories may produce. It also, in nearly all circumstances, constitutes
a violation of the codes of conduct of the licensees, brands, or retailers themselves.??

Specifically, given reports of discriminatory terminations at a number of factories of work-
ers who participated in the recent wage protests, licensees and other brands and retailers
should require their suppliers to:

e Refrain from any further such retaliation;

e Where workers have been discharged in re-
taliation for participating in a strike, protest
or other associational activity, require suppli-
er factories to promptly reinstate these work-
ers to their former position with full back pay,
unless employers can demonstrate that these
terminations complied with the requirements
of Cambodian law and international labor
standards, as discussed above;

e Reinstate with back pay, also, any workers
against whom factories retaliated by refusing
to renew short-term contracts (Fixed Duration
Contracts, “FDCs") under which these work-
ers had been employed. Workers should be
made whole for any time that they were off
the job as a result of such retaliation by being
paid their lost expected wages for that time
period; and

e Provide workers any legally or contractually
required compensation that they have been
denied.
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B. Ending Government Use of Violence and Detention against Garment
Workers

University licensees and other brands and retailers must take active steps to help end the
government's repression of worker rights. Because of the importance of export garment
manufacturing to the Cambodian economy, international apparel firms are the parties
best situated to influence the course of actions taken by not only factory owners, but also
the Cambodian government, itself.

The WRC recommends that buyers both communicate directly with the government and
press their suppliers to communicate with the government to end the current crackdown.
To ensure transparency, this communication should be made publicly and in writing. Uni-
versity licensees and other brands and retailers should communicate to both factory own-
ers and the Cambodian government that:

e The use of violence and detention against garment workers and worker represen-
tatives are an unacceptable response to wage protests by factory workers.

* Persons responsible for excessive use of force during the January wage protests,
especially those responsible for causing death or injury, either directly or via com-
mand authority, must be criminally prosecuted.

e The families of the four workers identified as having been killed by police on Janu-
ary 3, as well of as the youth who was shot in the chest and remains unaccounted
for, and those workers injured by police and military attacks on the wage protests,
including the 26 who sustained gunshots wounds, must receive proper compensa-
tion. Factory owners, governments and international brands and retailers should
all contribute to its payment. While the Cambodian government bears the most
direct responsibility for the deaths and injuries that occurred, factory owners who
are the brands and retailers’ business partners contributed to this tragedy through
their refusal to negotiate a resolution to the wage issue, their escalation of the
dispute by calling a national lock-out, and, most significantly, their lobbying of the
military to intervene.

e All persons who have been detained as a consequence of their participation in or
association with the recent wage protests should be immediately and uncondi-
tionally released, unless the legal standard for criminal indictment is clearly met. In
the latter case, any persons properly indicted detained in connection with the pro-
tests should be granted applicable bail, access to chosen counsel, and a prompt,
fair and public trial before a competent, independent and impartial tribunal.

e Until their release, all detainees should be treated in accordance with international
standards. This includes ensuring that detainees have, in addition to access to
counsel, necessary medical care, and visits from family members. Regarding the
four detainees requiring urgent medical attention, these individuals must immedi-
ately be provided proper care, which is likely to require transfer to medical facilities
in Phnom Penh.
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C. Addressing the Root Cause of Unrest and Repression: Inadequate
Wages

It is imperative that university licensees and other brands and retailers purchasing gar-
ments from Cambodia not only address the human and labor rights violations resulting
from the recent repression of wage protests, but also take steps to address the underly-
ing cause of the country’s ongoing cycle of worker unrest and government repression, the
unsustainably low wages paid to Cambodian garment workers.

Both the GMAC and the Cambodian government have expressed concern that increas-
es in wages for garment workers will harm the competitiveness of Cambodia’s garment
sector — i.e., cause brands and retailers to shift orders to other countries. If university
licensees and other brands and retailers make a binding commit to not only require their
suppliers to provide a meaningful increase in wages for Cambodian garment workers,
but also factor such an increase into the prices they pay for garments, it will substantially
address both the concerns of factory owners and the government and the underlying
causes of worker unrest.

Cambodian worker's call for an immediate wage floor of $160 per month, which as noted,
is the minimum required to provide for the basic needs of an individual workers (without
providing any support for children or other dependents) — should be supported by licens-
ees and other brands and retailers, particularly given that this figure has already been
endorsed by a tripartite task force of employer, labor and government representatives.

The WRC recommends, therefore, that university licensees and other apparel brands and
retailers doing business in Cambodia meet and negotiate with representatives of Cam-
bodian garment workers a written and binding commitment to:

* Require their supplier factories in Cambodia pay workers a minimum of $160 per
month, as the wage needed to meet an individual worker’s basic needs;

e Adjust their pricing practices as needed to permit their supplier factories to sus-
tainably pay workers this $ 160 per month minimum; and

e Assuming compliance with their other commercial requirements, to maintain their
business with factories that implement the $160 per month minimum for at least
the next two years.

By committing to support such an increase in the minimum wage, and to adjust their pric-
es to reflect the increased costs that would result for factory owners, university licensees
and other brands and retailers can play a positive role in reaching a sustainable resolution
of this issue.
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